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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1093/15 

                 State                      

                  -vs- 

            Maikan Barman …….. Accused person.  

u/s-342/323 IPC 

EVIDENCE RECORDED ON  : 11.11.16, 08.05.17, 15.07.17,     

     19.09.17  and 06.04.18. 

ARGUMENTS HEARD ON   : 29.08.18. 

JUDGMENT DELIVERED ON  : 29.08.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. K. Barman, Advocate. 

 

J U D G M E N T 

 

1.     The genesis of the prosecution case in brief, is that an FIR was 

filed on 19.07.15 in the Belsor PS by the informant Pramod Barman against his 

wife Maikan Barman and one Kishor Mudiar alleging inter-alia that on 18.07.15, 

at about 7.30 am, when he was in his house, his wife Maikan Barman grabbed 

him with a rope on his neck and gave him blows with a stick on his head. His 

both children assisted their mother in this act. Informant raised hue and cry and 

ran out of his house. The informant added that the whole incident occurred due 

to the instigation of one Kishor Mudiar with whom Maikan Barman had illicit 

affair. Hence, the case. 
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2.   On receiving the case, Belsor PS registered Belsor P.S. Case 

No.154/15 u/s-325/497/109/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused Maikan Barman u/s-

342/323 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on her appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-342/323 IPC and the 

particulars of the offences u/s-342/323 IPC were read over and explained to the 

accused person and she was asked whether she will plead guilty of the offences 

charged or claimed to be tried. She had pleaded not guilty and claimed to be 

tried. 

4.  During the trial, the prosecution side examined six witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

  •  Whether the accused Maikan Barman on 18.07.15 at about 

7.30 am, at village Belsor (Dekapara) under Belsor PS wrongfully confined 

informant Pramod Barman and thereby committed an offence punishable u/s-342 

I.P.C.? 

 

   •  Whether the accused Maikan Barman on 18.07.15 at about 

7.30 am, at village Belsor (Dekapara) under Belsor PS voluntarily caused hurt to 

informant Pramod Barman and thereby committed an offence punishable u/s-323 

I.P.C.? 
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                    DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Nripen Deka. He deposed that he knew the informant and 

the accused person. About a year three months ago, one night, at about 7.30 

pm, he was in his house. His house is near the house of the informant. He heard 

hue and cry of the informant as “morilu, mok marile”. When he went to the 

house of the informant, he saw that a rope was lying in the courtyard and one 

small bamboo stick in the hand of his son. Pramod Barman came from the 

backside of his house running. After a few moments, he came away from there. 

He saw blood in the backside of the head of the informant. When he asked the 

informant about the reason, he told him that his son had assaulted him. 

Thereafter, he took the informant to the police station and returned home. 

7.         In his cross-examination, he deposed that Pramod stays in his 

ancestral property. There is a PWD road in front of the house of Maikan Barman 

and there are houses in the both sides of the road. He has not seen how the 

injuries to the informant was caused. The house of  Mina  Barman is to the South 

side of the house of Maikan Barman and his house is to the north side. There 

used to be fights between the informant and his wife Maikan prior to the 

incident. The informant lives separately from his wife and children. He heard that 

accused Maikan had filed a maintenance case against the informant. Informant 

Pramod Barman is his maternal uncle. It is not a fact that he has falsely deposed 

for the sake of the informant. 

8.         PW.2 is Pramod Barman. He deposed that he is the informant of 

this case and accused is his wife. About a year and three months ago, at about 

7.30 am, in the morning, while he was having his morning tea, his wife had tied a 

rope to his neck and his children started to assault him. He somehow managed 

to free the rope and ran towards his backyard and through the house of one 

Moina nurse, he reached the roadside. The neighbours arrived at the scene and 

took him to medical. Thereafter, he went to the police station and filed FIR. He 

took treatment in Belsor medical. Ext.1 is the FIR and Ext.1(1) is his signature. 

9.         In his cross-examination, he deposed that he had two daughters. 

One of them had married. One of his daughters who is unmarried is reading in 
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BA and his another son has appeared metric. They stayed with his wife. He 

stayed in his father’s house at Pathakpara. The place of occurrence is at a 

distance of half mile away from his house. There are houses of other persons 

near the house of the accused. The house of Mina Barman is to the south of the 

house of the accused. There is also house of Binan Deka nearby. The accused 

person also filed a case alleging that informant had tortured her. She also filed a 

maintenance case against him. It is not a fact that accused did not tied up his 

neck with a rope. He has good feelings towards his children. It is not a fact that 

as the accused has filed a case against him, he also filed a false case against the 

accused. 

10.         PW.3 is Manju Deka. She deposed that she knew the informant 

and the accused. Both are husband and wife. She used to hear altercation 

between the informant and the accused person, but she has never intervened. 

11.         In her cross-examination, she deposed that she herself did not see 

the incident. She also did not hear anything about the incident. 

12.         PW.4 is Mina Deka. She stated that she knew the informant as well 

as the accused. She stated that she does not know anything about the incident. 

13.         Defence declined to cross-examine this witness. 

14.         PW.5 is Dr. Rumi Das, M.O. She deposed that on 18.07.15, she was 

working in MG Model hospital, Belsor Milannagar as M&HO-I. On that day, at 

about 8.30 am she examined one Pramod Barman, s/o- Harmohan Barman of 

village Belsor under Belsor PS in connection with Belsor PS Case No.154/15 vide 

OPD registration No.788. The patient was escorted by Harekrishna Kalita, HC. On 

examination, she found the following injuries- 

         i) Abrasion over right middle finger, size 0.5 cm x 0.5 cm (approx). 

         ii) Abrasion over palmar aspect of left thumb, size 0.5 cm x 0.5 

cm. 

         Iii) Laceration wound over scalp, size 0.5 cm x 0.5 cm x 0.2 cm 

depth (approx) 

         The patient was given conservative treatment. In his opinion- the 
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injury was simple, one hour old caused by blunt object. Ext.2 is the Injury report 

and Ext.2(1) is her signature. 

15.         In her cross-examination, she deposed that today she has not 

seen the police requisition of medical report. In Ext.2, she has not mentioned 

who identified the patient. The injury may be caused due to fall on hard 

substance or dashing against hard substance. She mentioned the measurement 

of the injury without measuring the same by any instrument. 

16.         PW.6 is Dilip Deka, I.O. He deposed that pm 19.07.15, he was 

working as Sheristadar in Belsor PS. On that day, informant Pramod Barman filed 

a written FIR in the Belsor PS. On receipt of the FIR, the O.C registered Belsor PS 

Case No.154/15 u/s-325/497/109/34 IPC and he was given the task of 

investigation. He recorded the statement of the informant Pramod Barman in the 

PS and he was sent to Belsor MGM hospital for medical examination. He visited 

the place of occurrence and drew sketch map. He recorded the statements of the 

witnesses at the place of occurrence. He collected the injury report on 26.07.15. 

The accused was brought to police station and accused was interrogated. As 

there are materials u/s-342/323 IPC, the accused was allowed to go on bail. On 

completion of investigation, he filed charge-sheet against accused Maikan 

Barman u/s-342/323 IPC. Ext.3 is the charge-sheet and Ext.3(1) is his signature. 

17.         In his cross-examination, the I.O deposed that both the accused 

and the informant are husband and wife. As per the sketch map, there is a PWD 

road i.e. Piplibari-Chamata road just in front of the house of the informant. As 

per the sketch map, the house of Mina Deka Barman and a community Bishnu 

mandir are nearby. It is not a fact that in spite of there being houses of many 

persons in opposite the house of the accused, he did not show in the sketch 

map. At the time of the occurrence, accused did not cohabit with the informant. 

He did not seize any chair and rope. He did not record the statement the Binanda 

Deka. It is a fact that Pramod Barman did not state before him that he was 

having tea and was tied with rope over the neck. 

18.         These are the materials on record. 

19.         From the evidence of the informant PW.2 Pramod Barman, he has 

stated that accused is his wife. Thereafter, he stated that on the relevant day of 
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the incident, at about 7.30 am, in the morning, when he was having tea in his 

own house, his wife had tied a rope to his neck and both his children had 

assaulted him. Thereafter, he somehow managed to flee from their clutches and 

ran to the backyard and thereafter through the frontyard of Moina nurse's house, 

he reached the road. From his cross-examination, it is emerged that accused 

person is his estranged wife and she has filed many cases upon him including a 

maintenance case and the second aspect that has emerged is that accused is not 

residing with his wife, but is residing in his ancestral property which is about half 

mile away. Hence, it is presumed that due to bitter relationship between the 

informant and the accused i.e. his wife both are residing separately. Therefore, 

the question now arises as to why the informant came to his wife's house on that 

particular day. This question puts the whole prosecution case in a cloud of doubt. 

Hence, it could not be ruled out that there is bitter relationship between the 

informant and his wife Maikan Barman and as accused Maikan Barman has 

lodged cases against the informant, there is possibility of this case being a 

concocted one. Now, coming to the evidence of PW.1 Nripen Deka. The evidence 

of this witness is doubtful because he has stated the time of the incident to be 

7.30 pm, at night. This witness stated that he is the immediate neighbour of the 

informant and he heard cries of informant as shouting as “Morilu, muk marile” 

and thereafter, he went to the frontyard of the accused person's house and saw a 

rope lying in the frontyard along with a stick. This witness claims to have seen 

bleeding injury in the backside  of the head of PW.2. But, as he is unable to state 

the time of the incident properly, it is doubtful whether he has seen the 

occurrence. Furthermore, it is seen that PW.1 is the nephew of PW.2 and hence, 

he is an interested witness. As he has stated the time of the incident to be night, 

hence, it is doubtful whether he was present in the place of occurrence. PW.3 

who is the villager of the same village has only stated that she used to hear 

altercation between the informant and his wife, but she never went to intervene. 

Rather, she stated nothing material. PW.4 could not state anything about the 

incident. Furthermore, the prosecution could not bring any other witness who has 

seen the incident. Coming to the evidence of medical evidence on record. It is 

found that the Medical Officer PW.5 had examined PW.2 Pramod Barman on the 

day of the occurrence and has found abrasion in the right middle finger, abrasion 

over left thumb and lacerated wound over the scalp of Pramod Barman. PW.5 

M.O has stated that the injuries could be caused due to fall or dashing against 
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hard substance. As no independent witness has corroborated the incident, I find 

it hard to believe that injuries were caused upon informant by the accused and 

her children. As PW.2 has failed to explain the reason of his presence in the 

house of the accused i.e. his estranged wife, I find that his evidence is not wholly 

believable. 

20.         Furthermore, as per the evidence of PW.6, the I.O, he had drawn 

the sketch map on his visit to the place of occurrence during the investigation. 

The I.O stated that the house of Binan Deka is near the place of occurrence, but 

he was not examined as witness by the I.O in order to bring out the true facts. 

Be that as it may, the I.O has also stated that accused did not cohabit with the 

informant during the time of the occurrence of the incident. Therefore, it was the 

burden of the prosecution to find out the reason of the informant visiting the 

house of his wife on that day. As the same burden could not be discharged, I find 

that prosecution has not been able to prove a case against the accused beyond 

all reasonable doubt to warrant a conviction.   

21.         In the result, it is held that the prosecution has failed to prove a 

case against the accused Maikan Barman beyond all reasonable doubt. 

22.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Maikan Barman is 

acquitted of the offences u/s-342/323 IPC and is set at liberty forthwith. 

23.   Bail bonds will stand cancelled after six months. 

24.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 29th day of 

August, 2018.                          

 

 

                                                         (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
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 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Nripen Deka. 

PW.2- Pramod Barman, informant. 

PW.3- Manju Deka. 

PW.4- Mina Deka. 

PW.5- M.O Dr. Rumi Das. 

PW.6- I.O Dilip Deka. 

 

 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Pramod Barman. 

Ext.2    - Injury report. 

Ext.2(1)  - Signature of M.O Dr. Rumi Das. 

Ext.3    - Charge-sheet. 

Ext.3(1)  - Signature of I.O Dilip Deka. 

 

 

Defence Exhibits 

None 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


